AGREEMENT ON GUIDELINES FOR CLASSROOM COPYING
IN NOT-FOR-PROFIT EDUCATIONAL INSTITUTIONS

WITH RESPECT TO BOOKS AND PERIODICALS

The purpose of the following guidelines is to state the minimum and not the maximum
standards of educational fair use under Section 107 of H.R. 2223 (this section). The parties agree
that the conditions determining the extent of permissible copying for educational purposes may
change in the future; that certain types of copying permitted under these guidelines may not be
permissible in the future; and conversely that in the future other types of copying not permitted
under these guidelines may be permissible under revised guidelines.

Moreover, the following statement of guidelines is not intended to limit the types of
copying permitted under the standards of fair use under judicial decision and which are stated in
Section 107 of the Copyright Revision Bill (this section). There may be instances in which
copying which does not fall within the guidelines stated below may nonetheless be permitted
under the criteria of fair use.

GUIDELINES

I. Single Copying for Teachers

A single copy may be made of any of the following by or for a teacher at his or her
individual request for his or her scholarly research or use in teaching or preparation to teach a
class:
A. A chapter from a book;
B. An article from a periodical or newspaper;
C. A short story, short essay or short poem, whether or not from a collective work;
D. A chart, graph, diagram, drawing, cartoon or picture from a book, periodical, or newspaper;

I1. Multiple Copies for Classroom Use

Multiple copies (not to exceed in any event more than one copy per pupil in a course)
may be made by or for the teacher giving the course for classroom use or discussion; provided
that:
A. The copying meets the tests of brevity and spontaneity as defined below; and,
B. Meets the cumulative effect test as defined below; and
C. Each copy includes a notice of copyright.



periodical issue.

(iv) "Special" works: Certain works in poetry, prose or in "poetic prose" which often
combine language with illustrations and which are intended sometimes for children and at other
times for a more general audience fall short of 2,500 words in their entirety. Paragraph "ii" above
notwithstanding such "special works" may not be reproduced in their entirety; however, an
excerpt comprising not more than two of the published pages of such special work and
containing not more than 10% of the words found in the text thereof, may be reproduced.

Spontaneity

(i) The copying is at the instance and inspiration of the individual teacher, and

(ii) The inspiration and decision to use the work and the moment of its use for maximum
teaching effectiveness are so close in time that it would be unreasonable to expect a timely reply
to a request for permission.

Cumulative Effect

(i) The copying of the material is for only one course in the school in which the copies
are made.

(if) Not more than one short poem, article, story, essay or two excerpts may be copied
from the same author, nor more than three from the same collective work or periodical volume
during one class term.

(iii) There shall not be more than nine instances of such multiple copying for one course
during one class term. (The limitations stated in "ii" and "iii" above shall not apply to current
news periodicals and newspapers and current news sections of other periodicals.)



GUIDELINES FOR EDUCATIONAL USES OF MUSIC

The purpose of the following guidelines is to state the minimum and not the maximum
standards of educational fair use under Section 107 of H.R. 2223 (this section). The parties agree



works incorporated in radio and television broadcasts has proved to be difficult to resolve. The
Committee believes that the fair use doctrine has some limited application in this area, but it
appears that the development of detailed guidelines will require a more thorough exploration
than has so far been possible of the needs and problems of a number of different interests
affected, and of the various legal problems presented. Nothing in section 107 or elsewhere in the
bill is intended to change or prejudge the law on the point. On the other hand, the Committee is
sensitive to the importance of the problem, and urges the representatives of the various interests,
if possible under the leadership of the Register of Copyrights, to continue their discussions
actively and in a constructive spirit. If it would be helpful to a solution, the Committee is
receptive to undertaking further consideration of the problem in a future Congress.

The Committee appreciates and commends the efforts and the cooperative and reasonable
spirit of the parties who achieved the agreed guidelines on books and periodicals and on music.
Representatives of the American Association of University Professors and of the Association of
American Law Schools have written to the Committee strongly criticizing the guidelines,
particularly with respect to multiple copying, as being too restrictive with respect to classroom
situations at the university and graduate level. However, the Committee notes that the Ad Hoc
group did include representatives of higher education, that the stated “purpose of the * * *
guidelines is to state the minimum and not the maximum standards of educational fair use” and
that the agreement acknowledges “there may be instances in which copying which does not fall
within the guidelines * * * may nonetheless be permitted under the criteria of fair use.”

The Committee believes the guidelines are a reasonable interpretation of the minimum
standards of fair use. Teachers will know that copying within the guidelines is fair use. Thus, the
guidelines serve the purpose of fulfilling the need for greater certainty and protection for
teachers. The Committee expresses the hope that if there are areas where standards other than
these guidelines may be appropriate, the parties will continue their efforts to provide additional
specific guidelines in the same spirit of good will and give and take that has marked the
discussion of this subject in recent months.

Reproduction and Uses for Other Purposes. The concentrated attention given the fair
use provision in the context of classroom teaching activities should not obscure its application in
other areas. It must be emphasized again that the same general standards of fair use are
applicable to all kinds of uses of copyrighted material, although the relative weight to be given
them will differ from case to case.

The fair use doctrine would be relevant to the use of excerpts from copyrighted works in
educational broadcasting activities not exempted under section 110(2) or 112, and not covered
by the licensing provisions of section 118. In these cases the factors to be weighed in applying
the criteria of this section would include whether the performers, producers, directors, and others
responsible for the broadcast were paid, the size and nature of the audience, the size and number
of excerpts taken and, in the case of recordings made for broadcast, the number of copies
reproduced and the extent of their reuse or exchange. The availability of the fair use doctrine to
educational broadcasters would be narrowly circumscribed in the case of motion pictures and
other audiovisual works, but under appropriate circumstances it could apply to the nonsequential
showing of an individual still or slide, or to the performance of a short excerpt from a motion
picture for criticism or comment.

Another special instance illustrating the application of the fair use doctrine pertains to the
making of copies or phonorecords of works in the special forms needed for the use of blind
persons. These special forms, such as copies in Braille and phonorecords of oral readings






intended to take away any rights existing under the fair use doctrine. To the contrary, section 108
authorizes certain photocopying practices which may not qualify as a fair use.

The criteria of fair use are necessarily set forth in general terms. In the application of the
criteria of fair use to specific photocopying practices of libraries, it is the intent of this legislation
to provide an appropriate balancing of the rights of creators, and the needs of users.



