2023 International Criminal Court
Moot Court Competition

Case before the International Criminal Court (ICC):
Prosecutor v. Corlis Valeron of The Republic of Regale

Appeal from the Pre-Trial Chamber’s Confirmation of Charges

This is a fictional case intended to enable students to familiarize themselves with the law and practice of
the ICC. Participating teams will be divided into three roles: (1) Counsel for the Defendant (Corlis Valeron)
which brings the appeal, (2) Counsel for the Office of the Prosecutor, and (3) Counsel for the State of
Giskar, participating in the proceedings under Article 19(2)(c) of the Rome Statute. In accordance with the
rules of the competition, each team shall write a Memorial for each of these roles, setting forth its legal
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represented by government counsel. The Pre-Trial Chamber immediately approved Valeron’s Defense
Counsel, Mason Bannister, Deputy Attorney General of Regale.

11. On 22 July 2022, Defense Counsel filed a motion in opposition to confirmation of charges on the
following grounds:

a.  Since the Golden Lowlands were part of the territory of Regale rather than of Giskar at the
time Giskar filed its acceptance of jurisdiction with the ICC, the Court lacks jurisdiction under
Article 12(3) of the ICC Statute over alleged crimes committed in the territory of the Golden
Lowlands. Under Article 34 of the Vienna Convention on the Law of Treaties and the precedent
of international courts, an international agreement cannot create rights or obligations on a non-
party state without its consent.

b. Corporate “ecocide” should not be deemed an “inhumane act of a similar character
intentionally causing great suffering, or serious injury to body or to mental or physical health”



Second, the Chamber recognizes that there have been proposals to amend the ICC Statute to
create a stand-alone crime of “ecocide,” but that such proposals have not been adopted. We
decline to recognize the crime of ecocide through the back door of Article 7(1)(k) of the Statute.
But we do hold that an attack by a State-controlled corporation against a civilian population by
intentionally destroying its agricultural lifeblood with knowledge that such destruction will lead
to widespread human casualties and suffering, as alleged in this case, constitutes an “inhumane
act of a similar character intentionally causing great suffering, or serious injury to body or to
mental or physical health” under Article 7(1)(k) of the ICC Statute.

Third, the Chamber concludes that the Report of the [IM is credible enough on its own to es
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APPENDIX 2

10 April 2022
Dear Mr. Registrar,

On 9 April 2022, the Parliament of Giskar adopted a Resolution “On the recognition of the jurisdiction of
the International Criminal Court by Giskar over international crimes committed by Corlis Valeron and
other Regale nationals in the territory of Giskar, including the territory of the Region of the Golden
Lowlands, since 1 March 2019.

Mindful of this fact, on behalf of the State of Giskar | have the honor to declare that in conformity with
Article 12, paragraph 3, of the Rome Statute of the International Criminal Court, Giskar accepts the
jurisdiction of the Court for the purpose of identifying, prosecuting, and judging the perpetrators and
accomplices of international criminal acts committed in the territory of Giskar since 1 March 2019.

This declaration is made for an indefinite duration and will enter into force upon its signature. As a
consequence, Giskar will cooperate with the Court without delay or exception, in conformity with
Chapter IX of the Rome Statute.

I would like to avail myself of this opportunity to express Giskar’s sincere desire to maintain and
strengthen the close and productive cooperation with the Court.

Please accept, Mr. Registrar, the assurances of my highest consideration.

Allison Lowtower






modified insects to be highly vulnerable to its Bt protein but to be resistant to conventional pesticides.
The corporation holds patents on its pest-resistant seeds/crops. Until May 2021, it had not shared its
biotechnology with farmers in Giskar.

Findings

5. On 2 April 2022, the State of Giskar received information from Kristen Kole, outlining a plan of action
known as “OBA” which Kole said stood for “Operation Bug Attack.” The plan was conceived in January
2019 by Corlis Valeron. Kole has subsequently gone missing, but citing its obligation under ES-11/2,
Giskar shared all the information Kole provided with the [IM. In the view of the IIM, these materials are
authentic documents, including Kole’s detailed notes of conversations with Valeron.

6. According to the information Kole provided, the objectives of OBA were twofold: first to significantly
suppress farm output in the fertile Golden Lowlands of Giskar; and second, to induce the people of the
Golden Lowlands to vote to secede from Giskar and join the Republic of Regale which had the
technology to protect their farms from the insect scourge. Under OBA, Karaxis Corp. personnel would
conduct repeated aerial release of bio engineered borers, bollworms, and beetles



to prepare criminal case files and draft indictments for the individuals behind OBA. The Security Council
resolution was vetoed by a Permanent Member of the Security Council who was a close ally of the
Republic of Regale. On 7 April 2022, Giskar requested a UN General Assembly Resolution under the
Uniting for Peace authority to create the investigative mechanism. While the resolution was under
debate during an emergency special session of the General Assembly, the UN Under-Secretary-General
for Legal Affairs officially opined that “such action by the General Assembly would be ultra vires and
therefore illegitimate, as only the Security Council has the authority to create an entity with the
mandate specified in the resolution, namely to create criminal case files and draft indictments and
require State cooperation.” The Resolution (ES-11/2) was nevertheless adopted on 9 April 2022 by a
vote of 130 in favor, 50 opposed, and 11 abstaining.

10. On 10 April 2022, Giskar lodged a declaration with the Registrar of the ICC accepting the ICC's
jurisdiction with respect to alleged international crimes committed in the territory of Giskar, including
the Golden Lowlands, since 1 March 2019.

Conclusions and Recommendations

11. We consider the actions disclosed by Kristen Kole whose effects were documented by our staff to
constitute a form of “ecocide,” which, given the number of human casualties, should be considered a
crime against humanity, similar in character and scale to other crimes against humanity enumerated in
Article 7 of the ICC Statute.

12. Based on the information submitted by Kole and the other information obtained by the IIM, we
conclude that there is credible evidence that Corlis Valeron, together with other nationals of Regale,
committed crimes against humanity in the Golden Lowlands region which was at that time part of the
State of Giskar. Since Giskar has accepted the ICC’s jurisdiction, the IIM recommends that States Party to
the ICC refer this situation to the International Criminal Court for prosecution. In its next Report, the [IM
will provide case files and draft indictments to the ICC to facilitate prosecution of this international
crime.
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