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Historically, states have delegated their authority to regulate and mitigate the effects of 
land use to local governments.  Along with that power, states give local governments the 
authority to tax land development and the responsibility use their tax revenues to pay the 
cost of municipal services.  Those three powers are intertwined and create a state-wide 
system of law that permits and controls land development in the public interest, primarily 
through local lawmaking and administrative procedures.1   
 
States give local governments broad and comprehensive control of urban development, 
human settlements, and land use projects.  Local governments adopt comprehensive 
land use plans, zoning laws, subdivision and site plan regulations, and other land use 
laws.2  The judiciary’s traditional view that state-delegated local authority is to be narrowly 
construed under the so-called Dillion’s rule has been overruled in most states, with 
respect to local land use authority, and replaced with a broader interpretation.3 A recent 
trend of some state legislatures to preempt local authority has generally not touched on 
local power to protect natural resources.4  

                                                 
1 John R. Nolon, Historical Overview of the American Land Use System: A Diagnostic Approach to 

Evaluating Governmental Land Use Control, 23 PACE ENVTL. L. REV. 821 (2006).  
2 Id. 
3 With respect to delegated local land use control, many states courts have largely abandoned Dillon’s Rule 
in favor of a broad interpretation of local power. See for example: North Carolina: “It is the policy of the 
General Assembly that the cities of this State should have adequate authority to execute the powers, duties, 
privileges, and immunities conferred upon them by law. To this end, the provisions of this Chapter and of 
city charters shall be broadly construed and grants of power shall be construed to include any additional 
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welfare of the public.9 Historically, the police power has been equated with the general 
governmental objective of securing the public welfare through regulatory means.10 The 
Supreme Court has held that the police power inherently lies within the authority of the 
states,11 and it is extremely broad, in that it encompasses a host of factors under the 
general term “public welfare.”12 State supreme courts have likewise broadly interpreted 
the police power.13 The extent of the police power, however, seems to resist delineation, 
for it depends on shifting social, economic, and political winds.14  
 
Using their reserved police power, state legislatures could give the power to regulate land 
development and mitigate its adverse impacts on water quality to state agencies. 
Regarding water law, as an example, state legislation in most states, including New York, 
does not give state agencies authority to regulate land development that contribute to 
groundwater contamination and non-point source pollution.  The New York model, 
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The New York Department of Health (DoH), for example, has the statutory authority to 


